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INTRODUCTION 

The Financial Intelligence Centre Act 38 of 2001 (the FIC Act) has been amended and 

has reached a veritable stage of maturity. The development of the systems, the 

awareness and acceptance of the culture of the preventing and detecting money 

laundering and terror financing has reached a pinnacle in the South African context. 

This allows for the reporting obligation under section 31 of the FIC Act which relates to 

the cross-border electronic funds transfers to or from the Republic of South Africa to be 

brought into operation. 

 

The consultation document is aimed at eliciting comments on the proposed 

commencement of section 31 as well as the regulations emanating from this section.  

The comments received will be used to refine the Centre’s proposals.  The Minister of 

Finance will thereafter table the Regulations in Parliament before it is published in the 

Government Gazette together with the Commencement Notice. 

Comments on the consultation document should be submitted to the Centre by  22 

March 2012 to:  

The Director  

Financial Intelligence Centre  

Private Bag X177  

CENTURION 

0046 

Telefax: (012) 641 6381 

E-mail: prenisha.jagganath@fic.gov.za  

 

An electronic version of this consultation document is available on the Internet at:  

www.fic.gov.za  

 

The Centre can be contacted for further information at the contact particulars above or 

at the following telephone numbers: (012) 641 6237.  

 

 

mailto:prenisha.jagganath@fic.gov.za
http://www.fic.gov.za/
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FINANCIAL INTELLIGENCE CENTRE ACT 38 OF 2001 

1. BACKGROUND 

1.1 As part of the strategic objective of the Centre, was the development and 

commissioning of the Centre’s Information Communications Technology system (ITC). 

This phase has been initialized and the Centre is ready with the next generation of 

business systems which would enhance the Centre’s ability to receive and monitor high 

volumes of transactional information. 

 

1.2 This ICT platform can now cater for the next round of reporting provisions to be 

commenced. Section 31 of the FIC Act has been enacted but still needs to be 

commenced. This section obligates an accountable institution to make a report to the 

Centre whenever the accountable institution either sends or receives funds into and out 

of the Republic, which amounts exceeds the prescribed threshold. 

 

1.3 The information required, the amounts involved and the time period within which 

the report must be made will be prescribed in the Money Laundering and Terrorist 

Financing Control Regulations to the FIC Act. 

 

1.4 The current monitoring of the flow of funds out of and into the Republic is 

governed by the Financial Surveillance Department within the South African Reserve 

Bank (SARB) in terms of the Cross Border Foreign Exchange Transaction Reporting 

System (CBFETRS). These cross border foreign exchange transactions may only be 

executed by authorised dealers on behalf of their customers and are reported via an on-

line same source system directly to the SARB on a daily basis.  

 

1.5 The report contains information relating to the name of the applicant, the amount 

involved, the purpose of the transaction and the beneficiary.  

 

1.6 The Centre, in collaboration with the SARB, aims to implement an effective, 

efficient and robust system that would enable accountable institutions to discharge the 
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section 31 reporting obligation without any cost or infrastructural impediment to the 

accountable institution. 

 

2. SECTION 31 OF THE FINANCIAL INTELLIGENCE CENTRE ACT 2001 

2.1 Section 31 of the FIC Act provides “if an accountable institution through 

electronic transfer sends money in excess of a prescribed amount out of the Republic or 

receives money in excess of a prescribed amount from outside the Republic on behalf, 

or on the instruction, of another person, it must, within the prescribed period after the 

money was transferred, report the transfer, together with the prescribed particulars 

concerning the transfer, to the Centre.” 

 

2.2 Due to the potential terrorist financing threat posed by cross-border electronic 

funds transfers in small amounts, countries should have mechanisms in place to trace 

such transfers and should minimise thresholds while being conscious of the risk of 

driving these transactions underground.  These mechanisms should ensure that the 

basic information relating to cross-border electronic funds transfers is immediately 

available to: 

 the appropriate law enforcement and/or prosecutorial authorities to assist them in 

detecting, investigating, prosecuting terrorists and other criminals as well as 

tracing the assets of these criminals and terrorists, and 

 to financial intelligence units for analyzing suspicious or unusual activity and 

disseminating as necessary. 

These are the principles that form the basis for the current global standard of the 

Financial Action Task Force (FATF) relating to cross-border electronic funds transfers. 

 

2.3 Section 31 of the FIC Act applies to the movement of funds into and out of the 

Republic via electronic transfers. The objective of section 31 is to ensure that 

information relating to cross-border electronic funds transfers is made available to the 

appropriate authorities for analysis as soon as possible.  
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2.4 In pursuing the implementation of this provision the Centre is seeking to minimise 

the impact on accountable institutions to the greatest extent possible while still 

achieving its objective.  For this reason the Centre is seeking to make use of existing 

processes and infrastructure for the reporting of cross-border funds transfers as a 

mechanism to implement section 31 of the FIC Act.   

 

2.5 The proposed solution entails that a report under section 31 of the FIC Act be 

made electronically to the Centre via the SARB by means of the CBFETRS.  This 

implies that the CBFETRS will be the prescribed method of reporting in terms of the 

Money Laundering and Terrorist Financing Control Regulations to the Act and the 

required information in terms of the regulations will be that which is currently reported to 

the SARB by means of the CBFETRS and which is relevant to the Centre.  In practice 

this means that the accountable institutions concerned will discharge their obligation 

under section 31 of the FIC Act at the same time as their obligation under the 

CBFETRS.  The SARB will then send the relevant reports to the Centre as soon as it 

receives them from the accountable institutions.   

 

2.6 The information relating to the transfer to be reported to the Centre under section 

31 of the FIC Act will be prescribed in the Money Laundering and Terrorist Financing 

Control Regulations to the Act.  This will consist of certain mandatory details which are 

essential and other details which should be supplied if readily available.  It is proposed 

that the prescribed information for the purpose of reporting under section 31 be a sub-

set of the information currently being reported to the SARB by means of the CBFETRS 

so that no additional information is required under section 31. 

 

2.7 It is proposed that the Money Laundering and Terrorist Financing Control 

Regulations prescribe the details of the reporting accountable institution’s customer 

which should be contained in the report, such as name, surname, name of entity, and 

the types of identification used.  This information should be mandatory, while other 

information such as residential addresses and contact details should be provided if it is 

readily available.  Information relating to the sender or recipient who is not the reporting 
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accountable institution’s customer, such as the person or entity’s name, date of birth, 

identifying number as well contact details and address should be provided if these are 

readily available.  The information to be reported should include also the full details of 

the transaction, namely the amounts, the date of the electronic transfer, the type of 

currency and its value in terms of South African Rand at the time of the transfer, the 

account number as well the intended purpose of the transfer. 

 

2.8 It is proposed that the threshold for reporting of cross-border electronic funds 

transfers be set at zero which means that all such transactions will be reportable under 

section 31 of the FIC Act.   

 

2.9 As far as the reporting period is concerned, it is proposed that the Money 

Laundering and Terrorist Financing Control Regulations require that a report under 

section 31 of the FIC Act be sent to the SARB as soon as possible, but not later than 2 

business days after the accountable institution has become aware of the fact that the 

transaction has exceeded the limit. 

 

2.10 The proposed wording for the regulation is contained in Annexure “A” below. 
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NATIONAL TREASURY 

FINANCIAL INTELLIGENCE CENTRE ACT, 2001 (ACT NO. 38 OF 2001) 

 

AMENDMENT OF MONEY LAUNDERING AND TERRORIST FINANCING CONTROL 

REGULATIONS 

 

The Minister of Finance has, in terms of section 77 of the Financial Intelligence Centre 

Act, 2001 (Act No. 38 of 2001), made the regulations set out in the Schedule. 

 

 

 

PRAVIN J GORDHAN  

MINISTER OF FINANCE 



DRAFT REGULATIONS 

3 
 

SCHEDULE 

 

GENERAL EXPLANATORY NOTE 

[   ] Words in bold type in square brackets indicate omissions 

from existing enactments. 

    Words underlined with a solid line indicate insertions in 

existing enactments. 

            

 

Definitions 

 1. In these Regulations 'the Act' means the Financial Intelligence Centre Act, 

2001 (Act 38 of 2001), and, unless the context otherwise indicates, any word or 

expression to which a meaning has been assigned in the Act has that meaning, and- 

 “the Regulations” means the Money Laundering and Terrorist Financing 

Control Regulations, 2002, promulgated by Government Notice No. R. 1595 of 20 

December 2002 as amended by GN R456 in Government Gazette 27580 of 20 May 

2005. 

 

Amendment of Regulation 1 of the Regulations 

 2. Regulation 1 of the Regulations is hereby amended by the insertion after 

the definition of “suspicious or unusual transaction or series of transactions” of the 

following definition: 

 “’the Bank’ means the South African Reserve Bank established by section 9 of 

the Currency and Banking Act, 1920 (Act 31 of 1920);”. 

 

Amendment of Regulation 22 of the Regulations 

 2. Regulation 22 of the Regulations is hereby amended— 

(a) by the substitution for subregulation (1) of the following subregulation: 

  “(1) Subject to subregulation (2), a report made under [Part 3 of 

Chapter 3 of the Act] sections 28, 28A and 29 of the Act must be made in 
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accordance with the format specified by the Centre, and sent to the Centre 

electronically by means of―  

 (a) the internet-based reporting portal provided by the Centre for this purpose 

at the following internet address: http://www.fic.gov.za, or  

 (b) a method developed by the Centre for this purpose and made available to 

a person wishing to make such reports.”, and 

(b) by the insertion of the following subregulation after subregulation (1): 

  “(1A) A report made under section 31 of the Act must be made 

electronically to the Bank by means of the Cross Border Foreign Exchange 

Transaction Reporting System as administered by the Financial Surveillance 

Department of the Bank, whereupon the Bank shall forward the report to the 

Centre in a manner as may be agreed from time to time between the Bank and 

the Centre.”, and 

(c) by the substitution for subregulation (2) of the following subregulation: 

  “(2) If a person wishing to make a report under [Part 3 of Chapter 3 of 

the Act] sections 28, 28A and 29 of the Act― 

 (a) does not have the technical capability to make a report in accordance with 

subregulation (1), or  

 (b) is for another reason indefinitely unable to make a report in accordance 

with subregulation (1),  

 that person shall make the report on a form specified by the Centre from time to 

time for this purpose and provide it to the Centre at the contact particulars 

specified by the Centre from time to time for this purpose.”. 

 

Insertion of Regulations 22D and 22E 

 3. The following regulations are hereby inserted after regulation 22C of the 

Regulations: 

 

 

 “Prescribed amount for electronic transfers reporting 

http://www.fic.gov.za/
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  22D. The prescribed amount above which a transaction must be reported 

to the Centre under section 31 of the Act is R0,00 (nil Rand). 

 

 Information to be reported when an electronic transfer transaction is above 

the prescribed threshold.  

  22E. (1) When a report concerning an electronic transfer of funds in 

an amount that is above the prescribed threshold is made under section 31 of the 

Act, the report must contain, in respect of the natural or legal person making the 

report or other entity on whose behalf the report is made, full particulars of— 

 (a) the name of the person or entity; 

 (b) the identifying particulars of the person or entity such as identity number, 

registration number or practice number for example; 

 (c) the address of the person or entity; 

 (d) the type of business or economic sector of the accountable institution and 

reporting institution; 

 (e) in the case of a natural person, the persons contact particulars, and 

 (f) in the case of a legal person or entity, the surname, initials and contact 

particulars of a contact person. 

   (2) In respect of a transaction which is reported under section 

31 of the Act, the report must contain full particulars of— 

 (a) the amount transferred; 

 (b) the value date on which the electronic funds transfer was effected; 

 (c) the currency transferred and value thereof in South African Rand on value 

date; 

 (d) the unique transaction reference number allocated to the transaction; 

 (e) the account number concerned, in the case where the funds sent are 

debited from an account held at a sending accountable institution, or in the 

case where the funds received are credited to an account held at a 

receiving accountable institution; 

 (f) the intended purpose of the electronic funds transfer as stated by the 

customer of the accountable institution making the report.; 
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   (3) In respect of a client of an accountable institution on whose 

instruction, or on whose behalf, funds are sent out of the Republic or received 

from outside the Republic, which is reported under section 31 of the Act, the 

report must contain— 

 (a) in the case of a natural person, full particulars of— 

  (i) the client’s name and surname, or initials and surname if the name 

is not available; 

  (ii) the client’s date of birth; 

  (iii) the identifying number contained in the client’s identification 

document, and 

  (iv) the type of identification document from which the particulars 

referred to subparagraphs (i) to (iii) were obtained; 

 (b) in the case of a legal person or other entity, full particulars of— 

  (i) the legal person’s or other entity’s name; 

  (ii) the legal person’s or other entity’s identifying number if such a 

number was allocated to the person or entity, and 

  (iii) the names of the natural persons with authority to conduct the 

transaction on behalf of the legal person or other entity, and 

 (c) as much of the following information as is readily available— 

  (i) a business or residential address of the client, and 

  (ii) contact particulars of the client, or the natural person acting on 

behalf of the client if the client is not a natural person. 

   (4) In respect of the recipient of funds in excess of the 

prescribed threshold sent out of the Republic, or the sender of funds in excess of 

the prescribed threshold received in the Republic, which is reported under 

section 31 of the Act, the report must contain as much of the following 

information as is readily available— 

 (a) the full names of the recipient or the sender; 

 (b) the date of birth of the recipient or the sender; 

 (c) an identifying number of the recipient or the sender; 

 (d) a business or residential address of the recipient or the sender, and 
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 (e) contact particulars of the recipient or the sender.”. 

 

Amendment of regulation 24 of the Regulations  

 4.  Regulation 24 of the Regulations is hereby amended by the addition of 

the following subregulation after subregulation (3): 

  “(4) A report under section 31 of the Act must be sent— 

 (a) to the Bank as soon as possible, but not later than two (2) business days 

after an accountable institution or any of its employees has become aware 

of the fact that an electronic fund transfer transaction has exceeded the 

prescribed threshold, and 

 (b) by the Bank to the Centre not later than two (2) business days after the 

Bank has received such report from an accountable institution.”. 


